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December6, 2002

VIA ELECTRONICFILING
Ms. MarleneDortch
Secretary
FederalCommunicationsCommission
~ l2l~St., SW,RoomTWB-204
Washington,DC 20554

Re: Applicationof Bellsouthfor Authorizationto ProvideIn-Region,
InterLATA Servicesin FloridaandTennessee
WC DocketNo. 02-307

DearMs. Dortch,

OnDecember5, 2002,RobertQuinn, RichardRocchini,andthe undersigned,all
ofAT&T, metwith CommissionerKevin Martin andhis legaladvisor,DanGonzalezto
discusstheabove-referencedproceeding.Thepointspresentedarereflectedin AT&T’s.
expartesdatedDecember2, 2002,November26, 2002,November21, 2002,and
November18, 2002,alreadyon recordin thisproceeding,andin theattacheddocument,
whichwashandedoutduringthemeeting.

Oneelectroniccopyofthis Noticeis beingsubmittedto the SecretaryoftheFCC
in accordancewith Section1.1206oftheCommission’srules.

Sincerely,

Attachment
cc: CommissionerMartin

DanGonzalez
ChristineNewcomb
Luin Fitch
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BELLSOUTH’S CHANGE CONTROL PROCESSIS STILL FLAWED AND
FAILS TO COMPLY WITH NONDISCRIMINATION REQUIREMENTS.

• BellSouth hasnot resolvedthe changecontrol problems noted by Commissionin
prior orders.

In theGeorgia/Louisiana271 Order (~f193),theCommissiondirectedBellSouthto
work collaborativelywith CLECsin thechangecontrolprocesson prioritization
issues,theprovisionoftimely changecontrolinformationto CLECs,andthetimely
implementationofchanges.In theFive State271 Order (~f178),the Commission
notedthat “manyofthesameproblemswith BellSouth’sadherenceto its change
managementprocess... still exist.” DOJvoicedsimilar concernsin its Evaluation
(at 7-9)abouttheadequacyofBellSouth’schangecontrolprocess.Clearly, these
changecontrolproblemsstill havenotbeenaddressedandremedied.

• BellSouth fails to adhere to CLECs’ prioritization of changerequests.

BellSouthhasunilaterallyincludedfourBellSouth-initiatedchangerequestsin what
is supposedto bea CLECproductionreleasefor 2003,withouttheconsentofthe
CLECs -- eventhough,underBellSouth’s“50/50” plan,its ownchangerequestsmay
be includedin aCLEC productionreleaseonly with the CLECs’ consent.In addition,
BellSouthproceededto implement— withoutprior noticeto, ortheconsentof,
CLECs— two changerequeststo whichtheCLECshadgivenlow priority. Although
theCLECsrankedthesechangerequestsas 13th1 and 14th in theirprioritization
meetingin lateSeptember2002,BellSouthadvisedthemtwo weekslaterthatboth
changerequestshadalreadybeenimplemented.

• BellSouth fails to provide sufficient resourcesto implement CLEC changecontrol
requests.

DelayofRelease11 is simplythe latestin a seriesofeventsevidencingBellSouth’s
failureto consultwith CLECs,failure to implementchangecontrolin atimely
manner(this is the seconddelayfor Release11), andfailure to provideinformation
oncapacityto allowCL~ECsto participatein theprocessin ameaningfulmanner.

Contraryto its promises,it is clearthatBellSouthwill not devotesufficientresources
to theimplementationofCLEC-desiredchangerequests,or implementsuchrequests
in atimely manner,withoutsubstantialregulatorypressure-- andeventhen,
BellSouthwill achieveonly partialcompliancewith theregulators’mandate.The
2003ReleasePlanwill not implement15 existingprioritizedchangerequests,8
requeststhatwill beprioritizedin December,orany currentlyin “new” statusorthat
will besubmittedin thefuture.

BellSouthcommitted(andwasorderedby theGeorgiaandLouisianaPSCs)to solve
the serviceoutagesassociatedwith UNE-P migrationsby implementinga single“C”
orderprocessto replacetheuseof two separateordersthatcausedoutages.After
introducingthesingle“C” orderoverseveralmonths,it turnsout thatBellSouth’s
single“C” orderappliedonly tofull migrationsofservice;forpartial migrations,
BellSouthcontinuesto usetwo separateorders,andAT&T andCLEC customersare
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experiencingoutagesat morethaneighttimesthe level of outagesfor full migrations.
BellSouthwasclearlyawarethattheoutagesproblemexistedforboth full andpartial
migrationsbecauseAT&T submittedevidenceof outagesin theGeorgialLouisiana
271 proceedingthatincludedoutagesrelatingto both full andpartialmigrations.
AT&T Nov. 26 exparteat 3-4. At no time did BellSouthtell this Commission,the
GeorgiaandLouisianaPSCs,ortheCLEC communitythatit wasonly partially
addressingthis problemandnotresolvingtheproblemofpartialmigrationoutages.

• BellSouthshould also be required to fix the single“C” ordering processsothat it
will apply to both total and partial migrations and implement this changeusing its
own resources,without diverting resourcesthat it has dedicatedto the
implementation of pendingCLEC changerequests.

• As a result ofBellSouth’s deficient performanceunder the changecontrol process,
the Commissionshould require that BellSouth provide quarterly reports to theFCC
on its changecontrol performance:

ComparisonofBellSouth’sperformance-againstSQM metricsfor eachmonthofthe
quarter,with explanationfor eachmetricnotmet andactionplanto achieveobjective

• compliance.

Descriptionofutilizationofcapacity,includingacomparisonofforecastversus
actualutilizationin theaggregate,by softwarerelease,andbythe individual change
implemented.

Descriptionofcurrentstatusanddistributionofall “in-process”changerequestsfor
eachtypeofCCPstatus’category.

ForecastofBellSouth’splansfor newly announcedsoftwarereleases.

Changesto previouslyforecastplans,andthereasonsfor suchchanges.

II. BELLSOUTH’S DATA REPOSTING POLICY IS INAPPROPRIATE AND

DEMONSTRATES THAT ITS DATA ARE UNTRUSTWORTHY

• BellSouth’s unilaterally developedrepostingpolicy allows BellSouth to shield errors

in its data from disclosure.

Therepostingpolicy in placeatthetime of theApplicationcompletelyeliminates
numerousmeasuresorderedby theFloridaandTennesseeCommissionsfrom error
correction,includingseveralmeasuresincludedin thepenaltyplan. Evenunder
BellSouth’srevisedrepostingpolicy, BellSouthwill not recalculateperformance
resultsfor a substantialnumberofmeasuresthatarenot in the SelfEffectuating
EnforcementMechanism(“SEEM”).

Therevisedrepostingpolicy is fundamentallyflawedbecauseit relieson out ofparity
conditionsin theMonthly StateSummary(“MSS”) reportsto triggerSEEM
recalculations.Thestatisticalmethodologiesin theMSS reportsandSEEM arenot
thesameandcangeneratedifferentresults.
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DOJ(Eval.at 9-10)agreedthattherepostingpolicy wasflawedin not defining
preciselywhendatawouldberepostedandin allowing BellSouthto determinethe
scopeofthepolicy.

Therepostingpolicy doesnot addressCLEC specificreports.

BellSouth’spolicy doesnot correcterrorsfor out ofparityreportswith lessthan2%
changefor benchmarkmeasuresof .5%z-scorechangefor paritymeasures,orreports
with lessthan100transactions.

Therepostingpolicy violatestheFloridaCommission’sPerformanceMeasuresOrder
thatfoundthatBellSouthshouldprovidecompleteandaccurateperformancereports
andthatpenaltiesshouldbeassessedwheneverBellSouthfails to do so.

• In light of theseproblemswith BellSouth’s reposting policy, this Commissionshould
take the following steps:

RequirethatBellSouthcorrectandre-stateall erroneousperformancereportssothat
CLECsandregulatorshaveaccurateandreliableperformancedatato monitor
BellSouth’sperformanc~andto compensateCLECsfor penaltyplanviolations. As
theDOJnoted,BellSouthshouldalsobe requiredto providethereasonsfor the
restatement,becausewithoutthereasonsfor thenatureandcauseofthe error,
regulatorscannoteasilyascertainits significance.

RequirethatBellSouthpaytheCLECsandthestatesfor anypenaltiesthat maybe
dueasaresultof anypreviouslyreportederroneousperformancereports.

III. BELLSOUTH’S $200PERDAY PERLINE EXPEDITECHARGE MUST BE
STRICKENAND REPLACED WITH COST BASED AND
NONDISCRIMINATORY RATE.

• The expeditechargeof $200per dayper line is discriminatory and not costbased.
AT&T is willing to pay a reasonable,cost-basedexpeditecharge,but BellSouth’s
$200per day per line is nothing more than a businessimpediment createdby
BellSouth to increaseCLEC costs.

Thereis absolutelyno costbasisfor this charge,andno reasonthat expeditecost
shouldbehigherbecauseofthenumberoflinesor thenumberofdaysat issue.
Expeditinga 5- line orderby 5 dayscosts$5000(in additionto chargesfor actually
provisioningtheorder).

Expeditinganorderis partandparceloforderingandprovisioning,which the
Commissionclearlyfoundto beanOSS functionandthereforea UNE. Local
CompetitionOrder, ¶IJ 312, 516-17;UNERemandOrder, ¶424. As aresult,it is
subjectto cost-basedratemakingandnondiscriminationrequirementsofSection
251(c)(3).

BellSouth’s claimthatthe Iowa Utilities Boarddecision(120F.3dat 812-13)striking
downtheCommission’s“superiorquality” rulessupportsits view thattheexpedite
chargeis not subjectto Section251(c)(3) requirementsis wrong. As theEighth
Circuit decisionmadeclear,thatrule appliedonly in caseswherethelevel ofservice
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wassuperiorto thatprovidedby theILEC to its customers.Thatis not thecasehere,
asBellSouthprovidesexpediteserviceto its owncustomerson adaily basisasa
standardcommercialpracticeandassetforth in its tariff. AT&T Nov. 26cx parteat
1-2; AT&T Nov. 21 exparteat2.

BellSouth’sresponsethat satisfactionofprovisioningintervalstandardsis sufficient
performanceon its partandthatexpeditingordersis not subjectto nondiscrimination
requirementsis alsoplainly wrong. If BellSouthexpeditesordersfor its own
customers(which it clearlydoes),thenit mustprovidesameservicecapabilityon
nondiscriminatorybasisto CLECs. BellSouthhasacost-basedexpeditechargefor its
own customers;theexpeditechargefor AT&T andCLECsmustalsobecostbased.

• BellSouth’sclaim thatAT&T “agreed”to the overstated$200perdayper line charge
in theAT&T/BellSouth interconnectionagreementis demonstrablyfalseandis based
onatotally inapplicableBellSouthfederalaccesstariff thathasnothingto do with
UNE orders.SeeAT&T Nov. 21 cxparteat2; AT&T Nov. 18 cx parteat 2-3.

• The Commissionshould require BellSouth to eliminate the $200per day per line
chargeand developa cost-basedexpeditecharge.

IV. BELLSOUTH SHOULD NOT BE ALLOWED TO DOUBLE COUNT
INFLATION.

• Florida Commissioncommitted clear error in allowing double count of inflation in
both the costof capital and in thevaluation of theassetbase,which allows BellSouth
to over recoverits costs. This is matter of mathematics,not judgment.

BellSouthcanrecoverinflation eitherthroughtheuseofanominalcostofcapital
(which includesinflation)orthroughuseof assetvaluesadjustedfor inflation. Using
bothmethods,however,doublecountsinflation andallows BellSouthto overrecover
its costs. The impactofthedoublecountis approximately1%-5%onvariousUNE
rates. AT&T Nov. 18 Inflation DoubleCountcx parteandKlicklPitkin Supp.Dec.

• Disallowanceof doublecountof inflation is coveredin bothstandardregulatorytexts
(Goodman,TheProcessofRatemakingat599)andin D.C. Circuit decisionFarmers
Union CentralExchange,Inc. v. FERC,734 F.2d 1486, 1525(D.C. Cir. 1984).

BellSouth’sresponsethat ratesarecalculatedeverythreeyearsconfusescost
incurrence(whichoccursoncefor long-livedassets)andcostrecovery(whichmay
providefor establishmentofrateseverythreeyearsor on someotherperiodicbasis).
Exhibit 1 to Klick/Pitkin ReplyDec. (alsoattachedto Klick/Pitkin Supp.Dec.)
demonstratesmathematicallythatBellSouthoverrecoversits costsif it usesnominal
rateofreturnandthenusesassetvaluethatincludeestimatefor futureinflation.

This is importantissuefor thisproceedingandfuturestateproceedings,andstates
wouldbenefitfrom Commissionguidanceon thispoint.

• Given the clear error in mathematical computation madeby theFlorida
Commissionon theissueof doublecounting inflation, this Commissionshould find
that BellSouth cannot useboth the nominal costof capital and an inflation-adjusted
rate basein calculating UNE rates.
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V. THE $160HOT CUT SHOULD BE REPLACED WITH A COST-BASED RATE.

• BellSouth’s rate for SL-2 loopsoverstatesBellSouth’s costsand results in a
competition-inhibiting $160chargefor a hot cut. This overstated rate prevents
AT&T from migrating UNE-P businesscustomersto UNE-L service and thereby

• offering a facilities-basedalternative for small and medium sizedFlorida businesses.

AT&T purchasesSL-2 loopsbecausetheyallow for testingandspecifiedcutover
time,andprovidedesignlayoutrecord. ThelessexpensiveSL-1 loopstoutedby
BellSouthoffers someoftheseoptions,but only at anextracharge.Dueto ongoing
problemswith thehotcut conversionprocess,testingis necessaryto ensurethat
conversiongoessmoothly. Specifiedcut overtime is alsonecessarysothatthe cut
overoccursduringatimethatthecustomer’sbusinesswill notbeadverselyaffected.
AT&T cannotaffordto havebusinesscustomerlosedial tone,asthetelephoneis the
economiclifeline for manysmall businesses.

AT&T hasproposedabulk conversionprocessthatpermitstheconversionof 100-
500 loopsat asingletime duringoff hoursusing aprocessofferingsignificantcost-
savingsfor bothAT&T andBellSouth. BellSouthhasrespondedthatit will provide
that serviceattheridiculouslyoverstatedrateof$134.32perworkingtelephone
number.

• Given BellSouth’s overstated $160rate for SL-2 hot cuts, theCommissionshould
require that the SL-2 loop hot cut chargeand the bulk conversionchargeto be
reduced to cost-basedlevels.

AT&T will consideruseofSL- 1 loops if BellSouthguaranteesthattheUNE-P
customer’sexisting loopwill beusedfor conversionto UNE-L service.AT&T
would still requiretheuseofSL-2 loopsat cost-basedratesin manycasesdueto
testing,cut over,anddesignlayout recordrequirements.
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